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Labor Negotiations are extremely difficult; Nanchang store union chair resigns.
On September 9th, 2008, Gao Haitao formally submitted a report to store management in
which he demanded to have his labor contract terminated.
Why did the union chair resign?
Wal-Mart’s Nanchang Bayi store is located next to the famous Bayi square in Nanchang city,
Jiangxi province. The store has approximately 500 workers, of which the majority are sales
clerks. Their salary is relatively low; in 2007 the base salary was 500 RMB, plus 200 RMB as a
perfect attendance award, but after certain deductions the actual take-home salary is less than
600 RMB. In reality, the local minimum wage is 510 RMB/month. In this type of enterprise
there is a lot of space for union activities.
Gao Haitao originally was one of these 500 employees. What is different about him is that he
taught himself law and has passed the lawyers’ qualification exam. He knows the Trade
Union Law, the Labor Contract Law, Enterprise Trade Union Regulations, and other
relevant laws and regulations like the back of his hand. He knows how to deal with
management according to legal procedures. This caused him to quickly stand out among the
large group of store employees. Two years ago when the Nanchang Bayi store was in the
first batch of Wal-Mart outlets to establish a union, Gao Haitao became the store’s first trade
union chair. In the “collective contract negotiations” which started this September, he
represented store employees in negotiations with management. These negotiations did not
go smoothly at all, which led directly to his angry resignation.
So-called “collective contracts” have been a task heavily promoted by the All China
Federation of Trade Unions (ACFTU) since 2004. The original intention was to reverse the
inequality in status that exists when individuals sign contracts with enterprises. By
conducting collective negotiations with management to determine a collective contract,
workers’ rights and interests are better protected. Additionally, this can ensure that
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employers do not get behind in wage or social insurance payments, which encourages
continuous improvement in working conditions.
Gao Haitao is not even 30 years old, and he had to face a powerful and stubborn negotiating
partner. From the time of its establishment, Wal-Mart has always rejected unions, believing
that unions are “a divisive force which will cause the enterprise to lose its competitiveness.”
Resisting unions is a Wal-Mart tradition.
In 2006, after lots of hard work from the ACFTU, Wal-Mart finally agreed to establish
unions in its stores in China (according to the Trade Union Law, organizing or participating
in unions is a worker’s right, and no individual or organization can remove this right).
However, after this, Wal-Mart resumed its unyielding position once negotiations, and
especially collective contract negotiations, got under way.
On one side is Wal-Mart, number one in the Fortune 500, and a company which possesses
tremendous resources and the support of local governments who are eager to attract
business and investment. On the other side of the table is a young fellow who represents
workers that make just a bit over the minimum wage. How do these negotiations proceed?
Where is the difficulty between the two parties?
On September 5th, under the coordination of the Nanchang Federation of Trade Unions,
Wal-Mart and the union began consultation on the question of a collective contract. First,
Wal-Mart produced a draft contract, and Gao Haitao, representing the employees, put forth
some of his personal thoughts on a few of the stipulations. For example, there was a
requirement in Wal-Mart’s draft contract that wage scales and distribution be determined by
the operation characteristics and economic results of the enterprise. Gao Haitao demanded
that, based on the spirit of the Labor Contract Law, a clause reading, “on the basis of
soliciting the advice of employees, the company and union will equally consult,” be placed in
front of Wal-Mart’s stipulation about the determination of wages.
Additionally, in the draft contract there was a line regarding “the union agreement to allow
employees to work overtime within the limits of the law.” Gao Haitao demanded that a
clause reading “under conditions in which the health of workers can be ensured,” be added
to the contract.
In addition, the two sides were constantly arguing over the issue of employee benefits. Gao
Haitao expressed that he wanted to add some explicit regulations related to employee
benefits to the contract.
After negotiations had been going on for a while, Wal-Mart representatives impatiently said
that the draft contract they had produced had been negotiated by Wal-Mart and the ACFTU
(This reporter called the ACFTU to inquire about the matter. The director of the collective
contract department, Zhang Jianguo, said that the ACFTU could only urge Wal-Mart to pay
attention to signing contracts with their employees, but that the specific content of the
contract needs to be determined by the enterprise and employees. It is impossible for the
ACFTU to negotiate the content of contracts, and of course there was no specific preapproved contract.). Wal-Mart representatives claimed that Wal-Mart stores everywhere in
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China were using this contract, and since all the other stores had signed it there was no need
to make revisions. Because of this, the negotiations ended on bad terms.
As far as Gao Haitao is concerned, this type of negotiation is “forced agreement.” The other
side presents a document, there is no discussion, and all the union can do is to sign it. He
would rather quit his post of union chair than to sign his name to such a document.
Since Gao Haitao was an obstacle to finalizing the agreement, the impatient management
decided to go around him. The called for the various company departments to convene a
“staff and workers congress” to hold a vote on the collective contract. In the end, the draft
contract got confirmation votes from a majority of staff and worker representatives. On
September 8th, a union chair from a different Wal-Mart store in Nanchang substituted for the
Bayi store in signing the unrevised collective contract.
Wal-Mart management saw this as a big accomplishment and publicized it locally.
When this reporter requested an interview with Wal-Mart on the signing of the contract,
neither the human resources department nor public relations department from the Bayi store
responded. After great persistence, the public relations department said that the human
resource department should be contacted. However, the manager of human resources
continually failed to answer his cell phone.
At the same time that the Nanchang store announced the signing of their contract, Wal-Mart
stores in Shenyang, Shenzhen, Hangzhou, Nanjing, Wuhan, etc., were also signing collective
contracts and making lofty announcements.
Shi Zhigang, a union advisor responsible for the Wal-Mart stores in Nanchang, Nanjing, and
other places, and a former leader in the Nanjing Federation of Trade Unions, described the
contract signing ceremony at the Nanjing store. The host of the event was a Wal-Mart
administrative general manager, and he answered all of the questions from reporters. The
union chair appeared merely as adornment.
The Struggle with Wal-Mart
In truth, September 2008 was not the first time for Gao Haitao to be involved in
negotiations with the Wal-Mart Bayi store management. According to Gao Haitao, he is the
representative of the Wal-Mart Bayi store union, and this organization only exists as a result
of the struggles between Wal-Mart and Chinese unions. Before July of 2006, in the face of
continual resistance from Wal-Mart, higher levels of the union decided to mobilize the
people to go around management. The unions directly mobilized employees in the
establishment of the union. Starting with the Pujiang store in Fujian Province, six more
unions were self-established, and the Nanchang Bayi store was one of these six.
Wal-Mart quickly changed their strategy, and starting on August 9th said that they would
agree to establish unions in China. However, when it came to the details of organizational
functioning, store management secretly began to try to become a leading force within the
newly established unions. They wanted the unions to become a part of management within
the store.
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Gao Haitao has always been exceptional in the system of Wal-Mart unions. Shortly after
rising to the post of union chair, an employee in the store was fired: with the agreement of a
sales promoter, this employee had eaten some of the free samples being offered in the store.
As soon as this was discovered by management they fired this worker.
Gao Haitao began to negotiate on this matter with the company’s human resource
department. He said that according to China’s Trade Union Law, the union must be
informed and allowed to investigate and put forth advice on the dismissal of employees.
However, in this case the company had dismissed the employee without prior notification of
the union, which means that they were guilty of procedural violations of the law.
Additionally, he was unwilling to accept management’s claim that eating free samples in the
store qualifies as “accepting commercial gifts.” Thus, the union demanded that the company
retract their dismissal of the employee. If this did not happen, the union would bring it to
arbitration and perhaps enter into litigation as well.
After extensive consideration from the human resource department and the company’s legal
advisors, they decided to retract the dismissal. This successful case of rights protection
caused the reputation of the union to skyrocket among the employees, and they one after the
other requested to join the union. From the original eight members, the union membership
grew to around 500 – the overwhelming majority of employees in the Bayi store.
At the beginning, the union and management were constantly at odds with each other.
Last September at the celebration of the one year anniversary of the establishment of the
union, a vice-general manager suddenly launched an attack on Gao Haitao: “You went to the
ACFTU’s conference in Beijing. How much of the union’s money did you spend and did
you get approval from the membership?”
Half a year later, a theatrical event took place. The same vice-general manager who had
attacked Gao Haitao was fired. Some people in the union were delighted at his misfortune.
But Gao Haitao began to help the very person who had once attacked him in protecting his
rights. He assisted him in drafting an application for arbitration, the result of which was he
was awarded 90,000 RMB.
In interviews, some employees expressed concern for what the union would be like without
Gao Haitao: “In the future when our rights are violated, will the union still help us protect
our interests?”
Reporter: Wei Libing
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