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(1) Background and Current Situation
As our country’s economy develops rapidly, labor conflicts also continue to build up and
are gradually exploding. In recent years, the number of labor disputes has risen sharply
and organized economic strikes have happened from time to time, seriously affecting
society’s safety and stability, and causing strikes to be classified as “mass emergencies” or
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  Translated from Chinese. Read the original article《 曾庆洪：规范经济罢工权 构建和谐劳动关
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“public crises” in our country. Even though China does not have any statistical data
relating to strikes at present, in the past ten years, the number of collective labor disputes
has risen from 8,247 in 2000 to 22,000 in 2009, and different levels of labor dispute
arbitration boards on average accept as many as 14,109 labor dispute cases every year.
From May to July 2010, I represented the National People’s Congress to participate in
the coordination and management of the workers’ strike in Nanhai Foshan’s Honda
Parts Manufacturing Company Limited, and through the time spent in resolving this
issue, came to deeply appreciate the necessity of legislating the economic right to strike,
and the importance of improving the system used to handle labor disputes. Economic
strikes may become one of the major social problems affecting our country’s future, and
needs heightened attention.
1.1. Analysis of Strike Incidents in Foreign Enterprises in the Automobile Sector
in Pearl River Delta since May 2010
The first strike incident at Foshan Nanhai Honda Parts Manufacturing Company
happened on 17 May 2010, and by 16 July strikes had occurred at more than 20
enterprises the in Pearl River Delta’s Automobile Parts Manufacturing Sector (mainly
foreign enterprises or enterprises controlled by foreign equity).
These strikes in the automobile industry share three characteristics: first, the content of
employee demands is similar. In all the strike incidents, employee demands focused on
improving remuneration and the work environment. Secondly, the manner in which
these demands were brought about were similar. The strikes started off with a work
slowdown or work stoppages to attract attention from different stakeholders, leading to a
halt in production. Thirdly, it took a relatively long time to enter negotiations. After
employees from some major suppliers stopped work, they were unwilling to select a
representative to negotiate to put forward collective demands. It is not until various
stakeholders come to advise them before they began to elect representatives, collect and
organize grievances, and then enter into negotiation to resolve the problems.
The occurrence of these types of economic strikes is not unusual for the following
reasons. First, income growth is lagging behind economic development, and the structure
for distribution is unreasonable. Since reform began 30 years ago, the rise in the entire
country’s minimum wage level is low. Enterprises set their wage levels based on the
government’s promulgated minimum work standard. This is manifested in corporate
profits squeezing on wages. Between 1983 and 2007, payment for labor fell as a
proportion of GDP from 57% to 39.74%. Frontline workers were unable to share the
fruits of rapid economic development, and have had to rely on continuous overtime to
maintain their livelihood. Our country’s Gini coefficient in 2009 is 0.47, which is 0.4
higher that the warning line. The increasing wealth gap accentuates social conflict. Salary,
benefits and remuneration are relatively low, and this is the direct cause of work
stoppages, and underpins the main demand of employees.
Second, there is deficiency in management and absence of humanism in management.
There is insufficient communication and trust between the employees and employers,
and there is a lack of systems and channels for communication and coordination. Where
there is insufficient humanistic management, there will be no improvement in work
environment and living needs. In addition, some enterprise unions in the Pearl River
Delta are weak. Some enterprises do not have unions, and those that do have not been
able to carry out practical or effective work. Enterprises where work stoppages have
broken out highlight where unions have not been functioning as they should.
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Third, is the dividend on labor has declined, and a reversal in supply and demand of
labor. Frontline workers, who used to be the first generation workers willing to live at a
subsistence level, are now a second generation of migrant workers that aspires to
personal development. This new generation is better educated, with career aspirations,
has higher material and emotional expectations, low tolerance to hard work, and a
stronger awareness of their rights.
Fourth, this is an inevitable road through society’s economic transformation. The model
of extensive economic growth over time leads to the increase in land and environment
costs, inflation in the price of resources, which in turn leads to commodity price inflation
and decreased buying power. Where demographic advantage has declined and demands
for wage increase are not satisfied, it inevitably leads to economic strikes. Only if we
restructure and upgrade industrial production, transform the model of economic
development, lower costs, increase profits and laborers’ remuneration and benefits, can
we increase spending power, and pull forward the economy to sustain continued growth.
From this perspective, economic strikes are a way to promote the transformation of our
economic development model.
1.2. The Characteristics of Economic Strikes in China
At present, our country’s economic strikes have exhibited the following characteristics:
i)

Spontaneous nature. On the one hand, because our country has not widely
established unions in private enterprises, labor disputes that arise in these
enterprises cannot be resolved through unions. On the other hand, the political
and economic dependencies of our union lead to a great reduction in trust
amongst workers, who are unwilling to let their labor disputes be resolved by
union organizations.

ii)

Sudden nature. Many economic strikes emerge before procedures have taken
place such as consultation, mediation and arbitration. The employer is also not
notified that strikes will take place. Strikes just break out suddenly. This easily
causes damage to manufacturing machinery and raw materials, escalated level of
conflict, and greater difficulty for relevant local department to mediate and
handle the consequences.

iii)

Apolitical nature. The main reason behind strikes is the infringement of workers’
legal rights, such as unpaid wages with no good reason, labor rights violations, or
arbitrary breaking of labor contracts. Most strikers use either direct or indirect
means to realize their goals.

iv)

Geographical and industry differences. There are relatively many labor disputes in
state owned enterprises in Heilongjian, Jilin, Liaoning and other provinces, as
well as industries such as coal, military, textiles and forestry. The direct causes are
wage and pension arrears, unsophisticated ways of approaching lay-offs or job reassignments, and failure to adhere to policies. For foreign invested enterprises,
private enterprises and township enterprises in provinces such as Guangdong and
Fujian, cases of labor disputes have risen the most, and the main reason is the
infringement of workers’ legal rights, such as low wages, poor benefits and the
termination of labor contracts with no adequate reason.

	
  

3	
  

v)

Government intervention. In our country, after strikes, it is the government that
comes forward to handle, consult and mediate the disputes. There are problem
with this method: first, in some strike incidents, the government takes on the role
of representative of one of the parties in dispute, while also acting as a mediator.
The result after handling the dispute is not easily accepted and understood by
society. Second, the government’s use of administrative interference to handle
and settle disputes affects the government’s normal operation, and increases the
government’s burden.

vi)

Illegal and criminal nature. Because our country’s laws have not regulated strikes,
the rights and responsibilities of the strikers are unclear. In addition, since these
strikes are not organized through a formal process, many strikes from the very
beginning are already in violation of the law and can even be considered as a
criminal offence.

(2) Existing Problems and the Necessity of Regulating the Right to
Economic Strikes
Against the backdrop of economic globalization, the recognition and implementation of
the right to strike are important to guarantee workers’ rights. The right to strike is a
worker’s basic right in a market economy, and is a natural extension of labor rights. The
right to strike is generally recognized as one of the citizens’ rights in countries with a
market economy. This right has positive implications towards the balance and
coordination of employer-employee relations, and the promotion of economic and social
stability and development. Consequently, China’s promptly legislating the right to strike
is also an immediate need of China’s establishment of a lawful economy.
Although it is not illegal to strike in China, China’s laws do not promote or protect
strikes. This is mainly manifested in the fact that Chinese Constitution, Labor Law, Trade
Union Law and other laws clearly have not affirmed strike as employees and trade
unions’ legal right. This, in practice, not only shows the state’s position of not
encouraging strikes, but also shows that the state is taking a negative attitude towards
strikes and is out to prevent strikes happening. Since strikes are not defined as workers’
and unions’ legal right, then the act of striking is not protected or guaranteed by law, and
the country does not have the obligation to protect workers and unions that go on strike.
This also means that strikes do not enjoy the right to be absolved of criminal or civil
liabilities.
It has already been more than 20 years since the outlawing of the right to strike in the
Constitution in 1982, and China’s social and economic situations have undergone huge
changes. State-owned enterprises initially dominated the country, but in 2007, non-public
enterprises comprised as much as 68% of the total worth of industrial production.
Employees of urban state-owned enterprises comprise 24.3% of all urban employees
(Report promulgated by the National Bureau of Statistics in 29 October 2008). Labor
disputes that were non-existent before have now become a major factor affecting the
healthy development of the market economy and social harmony. According to Beijing
Xinhuanet news of 28 December 2005, since 1 January 1995, in the 10 years since the
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Labor Law was implemented, 1,320,000 cases of labor disputes have been processed
involving 4,430,000 workers.
If there is no legislation regulating the right to economic strikes, then we cannot protect
the legitimacy of economic strikes, go-slows, work stoppages and all kind of disorderly
activities that are detrimental to social stability. Some people worry that a legislation
granting a right to economic strike will give rise to a large-scale strike wave. This kind of
worry stems from a lack of understanding of economic strike legislation. Strike legislation
does not encourage random strikes, but it uses the law to regulate strike actions. In the
history of developed countries, there are no cases where the recognition and protection
of the right to strike has caused strike waves. On the contrary, because legal protection of
strikes balanced labor relations, raised workers’ wages and improved benefits and
remuneration, societies have become more stable. If we back-track a little and reconsider,
even if strike legislation may bring some risks to social stability, those risks will be
contained and small, and are the sacrifices that must be made to promote the
improvement of labor relations. It is a kind of “necessary evil”. Practically speaking,
strike legislation can play a role in creating a “social safety valve”.

(3) Legal Basis for Legislation and Regulation of the Right to
Economic Strike
Our country’s Constitution has undergone a gradual and tortuous transformation process
with regards to the right to strike. The 1954 Constitution did not contain regulations
regarding the right to strike as a citizens’ rights. But the Communist Party of China’s
attitude towards strike at the time was, “as long as the masses do not violate the
Constitution, there are no reasons to prohibit it.” Therefore, at the time it was not
against the law to strike in our country, and there were no related regulations regarding
strike crimes.
There are regulations towards strikes in the two constitutions promulgated in 1975 and
1978. Article 28 of the 1975 Constitution regulated the right to strike for the first time. The
Article stated, “Citizens enjoy freedom of speech, communication, publication, assembly,
association, procession, demonstration and strike.” Article 45 of the 1978 Constitution
also stated: “Citizens enjoy freedom of speech, communication, publication, assembly,
association, procession, demonstration and strike, and have the right to speak freely, air
their views, engage in public debate, and display posters in public (literally in Chinese, the
“four bigs” - 大鸣、大放、大辩论、大字报). But the above two pieces of legislation did not
regulate the type of actors involved nor the scope of the strikes. They also did not spell
out the procedure or protect implementation. As such they were more like declarations
of principles without practical value. The 1982 Constitution eliminated the right to strike
under the citizens’ basic rights and obligations. The reason provided was that under the
system of socialism and public ownership, no matter whether enterprises are state-owned
enterprises or collectively-owned, they are still publicly owned in nature. As such
workers’ interests and the enterprises’ interests are the same and so employer-employee
adversary labor relations and disputes do not exist. It follows that there is no need to use
strikes to resolve labor disputes. As indicated in the above laws, our country does not
regulate the right to strike, but also does not have prohibitive laws (only in the Public
Servant Law, are there prohibitions against public servants participating in strikes; or in
the Martial Law strikes are prohibited when martial law is in force. These prohibitive
clauses are consistent with the situation of many countries of the developed world).
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Based on the principle of “no prohibition equals rights”, Chinese citizens do enjoy the
right to strike.
After the 1980s, accompanying the increasing rate of reform and opening up there has
also been an increase in cases of labor relations conflicts, strikes, slow downs and mass
petitions instigated by labor disputes in all sorts of enterprises. In response, the
government has adopted the principle of: prudent mediation and handling of matters to
avoid inappropriate administrative or judicial interference. Article 25 of the People’s
Republic of China Union Law 1992 states: “Where go-slows or work stoppages happen in
enterprises and institutions, unions shall represent workers by putting forth workers’
comments and expectations, and proposing ideas for resolution and negotiation with
enterprises, institutions or other stakeholders. When workers’ demands are reasonable,
enterprises and institutions should address those issues. Unions shall aid enterprises and
institutions to resume production as soon as possible.” “Work stoppages” and “goslows” referred to in the above regulations can be interpreted as expressions synonymous
with strikes. The articles do not specify the right to strike, nor are strikers made to bear
legal responsibility. This regulation indicates that our country’s Trade Union Law recognize
implicitly the right to strike, and consequently our country has an implicit right to strike.
Article 35 of the Constitution passed in 2004 states: “Citizens of the People’s Republic of
China have the freedom of speech, publication, assembly, association, procession and
demonstration.” Article 42 states: “Citizens of the People’s Republic of China have labor
rights and obligations. The country has, through various channels, created rules for labor
employment, strengthened labor protection, improved labor conditions, and on the basis
of production development, raised compensation, benefits and remuneration for labor.”
Article 43 states: “Workers of the People’s Republic of China have the right to rest. The
country will develop measure for workers to rest and recuperate, and regulate workers’
work hours and vacation system.” We can say that our country’s Constitution protects
workers’ right of expression, right to work, right to rest and right to strike, and the nature
of these rights establishes and changes to private rights governing labor contracts, as well
as a political right for workers to protect their own rights and express their wishes. It
symbolizes a type of right to communicate. From this, we can infer that the Constitution
also protects workers’ right to strike.
Article 27 of the Hong Kong Special Administrative Region Basic Law passed in 1990 states:
“Hong Kong citizens enjoy the freedom of speech, news, publication, association,
assembly, procession, demonstration, the right and freedom to organize and participate
in unions and strike.” In addition, Article 27 of the Macau Special Administrative Region Basic
Law passed in 1993 similarly states: “Macau citizens enjoy the freedom of speech, news
and publication, association, assembly, procession and demonstration, the right and
freedom to organization and participate in unions and strike.” If Hong Kong and
Macau’s workers enjoy the right to strike, according to the principle of “Everybody is
equal before the law”, workers from mainland China should also have the right to strike.
In addition, the right to strike is a basic human right in international human rights law.
Our country’s government has already signed the treaty, and the Standing Committee has
also approved and passed the International Covenant on Economic, Social and Cultural
Rights in 2001. That treaty states: “Workers have the right to strike, provided that it is
exercised in conformity with the laws of the particular country.” Since the First World
War, many countries have recognized and protected workers’ right to strike in
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constitutions and labor laws. During the declaration promulgated at the time our country
approved this treaty, there was no specific explanation of this subject. This demonstrates
that this international treaty has legal force in our domestic laws.

(4) Concrete Suggestion for the Economic Right to Strike Within the
Framework of the Law
With the development of international trade and globalization, our country is becoming
more closely linked to the outside world day by day. Legislation confirming the right to
strike is not only necessary to bring China into line with international practice, it is also
an imperative requirement of economic globalization. It is not difficult to find out that in
countries with mature market economies, emphasis is put on averting strikes, with the
object of rooting out latent problems and reaching negotiated solutions between the two
sides of labor and capital, mainly using methods based on law. At present, China's
approach to handling strikes emphasizes dealing with them after they have taken place,
the aim being to suppress problems that have already emerged, stressing governmental
and administrative intervention and mainly using administrative methods. Naturally the
two approaches lead to completely different results. In the future, the way we handle
strikes in China must be suited to our concrete national conditions, while bringing into
being a legal framework for the right to strike.
4.1 Realizing Legal Protection for the Economic Right to Strike, in Line with Our
Country's Actual National Conditions
To protect the right to strike in our country, the major legal premises are as follows:
i)

A clause should be added to the Constitution concerning the right to strike. The
Constitution of the People's Republic of China is the country's basic law, and the
guarantor of the citizens' rights. The Constitution prescribes the basic rights
citizens enjoy in social life, and defines their legal position in the nation. As one
of the citizens' basic rights, the right to strike should be stipulated in a special
clause in the Constitution.

ii)

The present Labor Law and Trade Union Law should be amended so as to
include the right to strike. Both the Labor Law and the Trade Union Law contain
special clauses stipulating the right of workers to join trade unions, because trade
unions protect the rights and interests of the broad masses of the workers,
basically being set up to protect the workers' legal rights and interests. However,
the above-mentioned laws do not stipulate the right to strike of organized
workers. Therefore, future revisions of the two laws must block this loophole and
clearly state that workers have the right to strike.

iii)

The country must enact a special “Strike Law”, stipulating the core body,
objective, scope and regular procedure of strikes.
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4.2 On the basis of a guarantee of the economic right to strike, use the
appropriate legal means to regulate strike activities
At the same time as legally guaranteeing the right to strike, it is necessary to clearly define
questions concerning the core body, objective, method, procedure, etc., of strikes so as
to avoid the misuse of strike action and thereby reduce the associated risks and losses to
a minimum. For this, it is necessary for our country to follow international labor
standards and the common practices of other countries, and rule on the exercise of the
right to strike as follows:
i)

Limiting the main core of a strike. In this respect, many countries forbid by law
the participation in strikes by civil servants, and workers in public service and
special industries. For instance: Clause 53 of our country's Civil Servants Law
stipulates that civil servants may not “organize or participate in strikes”.
Moreover, China's “Judiciary Law”, “Procurate Law” and “People's Police Law”
all have similar clauses. In order to preserve social order and the rights and
interests of individuals either in groups or as a mass, we suggest that strikes
should be forbidden in the sectors of public welfare, such as railways, aviation,
electricity, petroleum, the supply of hydro-electricity and coal, and the medical
and teaching professions.

ii)

Limiting the objectives of a strike. A strike is a normal phenomenon in the
conditions of a market economy. It does not necessarily have a political objective.
China should restrict a strike to the following scope, in accordance with the law:
First of all, there are economic strikes, which are aimed at putting pressure on an
employer to improve working conditions by making concessions on items in the
labor contract such as remuneration, working hours, rest periods and holidays,
and workplace safety and hygiene. Then there are strikes against unfair work
practices on the part of an employer. The difference between an economic strike
and one against an unfair work practice lies in the fact that the first arises from a
difference of opinion concerning the labor contract, while the second arises from
a conflict over workers' rights and interests outside the scope of the labor
contract. Yet interconnections between the two exist; in certain conditions, an
economic strike can turn into one over an unfair labor practice.

iii)

Limiting the course of a strike. A strike must be conducted in line with the
relevant laws. For instance, a strike must be organized by a trade union; a ballot
must be held first, and the time, place, objective, participating personnel, etc.,
must be announced beforehand. The duty to announce the strike beforehand
must be stressed particularly, as otherwise the strike would be regarded as an
illegal action. Besides, in China a labor dispute more often than not has to go
through a process of basic reconciliation, and arbitration and litigation trials of
first and second instance. Meticulous preventive measures are taken against
deepening the conflict and triggering of strike action. This one-track system of
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reconciliation, arbitration and litigation should be systematically reformed into
one in which either arbitration or litigation is the dominant approach.
iv)

Limiting the scope of a strike. A strike must adhere to the principle of orderliness
and non-violence; otherwise the organizers of the strike must bear the legal
responsibility. The strikers must use the method of persuasion, and eschew
violence in carrying out the strike. In order to avoid actions leading to social
turmoil and destruction, the strike organizers must warn unlawful elements, and
safeguard social stability and cohesion. At the same time, when relevant laws are
enacted they should put limits on or ban illegal strikes and extreme acts, and
make clear the penalty stipulations. For instance, actions endangering public
safety and overall social order should be banned, and severe curbs should be put
on destruction of and damage to enterprise machinery, facilities or products. The
relevant departments of the government may, in times of special tension, issue
regulations delaying or banning strike action.

v)

Limitations, such as cooling-off periods and emergency provisions. Based upon
evidence that clearly indicates danger to citizens’ health and safety, serious
damage to economic development, and leading to disturbance of public order or
threatening state security, administrative organs may announce an order banning
a strike or a conditional order for a “cooling-off” period. In the latter case, no
strike may be held within that period of time.

vi)

Bestowing the right to strike on trade unions or other organizations of a publicinterest nature. In other countries, strikes are normally organized by trade unions.
A decision to strike taken by a trade union must conform to a certain procedure.
For instance, a meeting of the whole body of employees or of their
representatives must be called beforehand, and the taking of strike action decided
by a majority vote at the meeting. At the moment, in China what is urgently
needed is reform of trade union organizations. They must be independent of
both capital and officialdom, so that trade unions can truly represent the broad
basic rights and interests of the working class. Responsible trade unionists ought
to be chosen by the workers themselves; they should not shoulder the tasks of
the leaders of their enterprises. Trade unions should not rely for their funds on
allocations from their work units, otherwise they risk identifying with the rights
and interests of capital or officialdom and are unable to represent the collective
rights and interests of the workers.

vii)

Adhering to the principle of equality, and protecting the legitimate rights and
interests of labor and capital. Capital’s ability to block strike activities should be
limited, but capital’s legitimate rights and interests should also be protected. The
employers have the right to close their factories and other workplaces in
circumstances in which a strike might cause serious turmoil to the business,
endanger the company's assets or public safety, or in circumstances in which it
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would be difficult to avoid serious damage in the case of perishable or special
products. The employers also have the right to recruit substitute workers for the
duration of a strike in order to maintain production. However, in such
circumstances the law should forbid the permanent hiring of substitute workers
or the raising of wages and welfare conditions higher than those of the strikers.
viii)

The strike law should grant sufficient relief to capital. As regards illegal strikes,
go-slows, work stoppages and unlawful activities in the course of a strike, the
employers' side should have the right to bring a lawsuit and demand a halt to
such actions or the imposition of sanctions. The employers' side should also,
based on the final verdict of a law court, be able to dismiss unlawful strikers and
demand compensation commensurate with the losses incurred.

ix)

Clearly identifying the organization for handling strike problems and its duties.
Concerning the problem of resolving strikes, the principle of “trilateral
negotiations” should be adhered to, which is international practice. This means
negotiations in which government, employers' organizations and workers'
organizations jointly participate. In China we should set up as soon as possible
trilateral negotiation mechanisms regarding industrial relations, with the
participation of government labor administration departments, trade union
organizations and employers' representatives, and clearly define the scope of its
duties. This body should conduct investigation of and research into major strike
matters and collective labor disputes, and offer solutions to them as well as preemptive actions and opinions. The government's labor administration
departments should be bold in performing a balancing function. Meanwhile,
trade unions should change their role so that they genuinely act as the
representatives and defenders of the rights and interests of workers and staff
members.

4.3 Gradually promoting economic right-to-strike legislation through trial periods
or local legislation.
In circumstances in which the conditions are not yet adequate for right-to-strike
legislation on the judicial or national level, a trial period or localised legislation can be
used, taking concrete strike phenomena as the standard to protect workers’ rights and
interests, and incorporating such laws into the regular track of legislation. Beneficial
results of localised experiments can be promptly announced as models for universal
applicability, and elevated to the level of national laws. In that case, the right to strike will
be clearly embodied in the Labor Law as a fundamental workers’ right, and furthermore,
enshrined in the Constitution as a basic right of Chinese citizens.
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(5) Suggestions for constructing harmonious labor relations in the
transition period
Taking into account the necessary process and time needed for such legislation, it is
suggested that at the present stage the following steps be taken to solve the problems of
economic strikes and contradictions between labor and capital, centered on the growing
collective conflicts between the two.
5.1 Further strengthen the work of legislation in the field of collective bargaining
between labor and capital
Collective bargaining between labor and capital is an important method by which trade
union organizations in a market economy protect the legal rights and interests of workers
and staff members. The proper handling of collective bargaining has important
significance for establishing harmonious industrial relations. We must strengthen
legislative work to solve the current problem that the legal underpinning of collective
bargaining mechanisms are too weak, collective bargaining demands concerning
enterprises lack force, and there is inadequate protection of the representatives of
workers and staff members, and there needs to be responsibility assigned for breach of
contract. We must actively ensure that the government supports discussions on these
topics, that the employers’ side is willing to engage, and that the trade unions are bold
enough to participate. We must ensure that the collective bargaining system does not
only function when the circumstances are favorable to the enterprise. When the
circumstances are unfavorable to the enterprise, this should make all involved even more
determined to cooperate in overcoming the problems. To push forward the construction
of harmonious industrial relations is to promote the development of enterprises and the
respectability of workers and staff members.
5.2 Realizing the functions of industry associations and trade unions
Industry associations and trade unions should each exercise their organizational and
leadership roles and respectively protect the lawful rights and interests of enterprises and
workers. At the same time, they should put forward objective suggestions concerning
guidelines and standards based on industry and capital-labor statistics. This will further
the course of collective bargaining in a reliable manner, avoid invidious comparisons, and
thereby raise the efficiency of collective bargaining.
5.3 Setting up a sound mechanism for solving collective labor disputesWhen an
enterprise itself is not in contravention of the law, its workers’ demand for a pay rise may
not go beyond the scope of the existing labor arbitration system. Therefore, there is a
pressing need to set up a sound mechanism for resolving workers’ demands for higher
remuneration and disputes concerning enterprise output.
Firstly, a sound labor arbitration system would enhance the machinery for settling wage
disputes and have the function of coordinating with the Labor Department on settling
wage disputes.
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Secondly, a sound legal assistance system needs to be set up to handle disputes over wage
increases. In these disputes the workers are in a relatively weak position. They are
comparatively weak in legal and financial knowledge, and their understanding of the basic
situation of their enterprises is limited. Therefore, there is room for the legal aid
department to provide more assistance and enable the workers to settle demands for pay
rises within a legal framework, thereby avoiding escalating disputes in the course of
arbitration over wages.
5.4 Setting up a sound and comprehensive social welfare mechanism for migrant
workers
The basic solution to disputes over wage increases requires starting with a
comprehensive social public service mechanism. The special position of the new
generation of urban-to-rural migrant workers, their development background and
demands – including their residence registration, education and medical needs, social
security and cultural life - must be analyzed, and a sound and comprehensive social
welfare mechanism for them must be set up. Social welfare activities in factory
complexes which embrace cultural, educational, medical, hygiene and social security
matters should be extended to the districts in which migrant workers are clustered. This
will facilitate the absorption of the new generation of such workers into the cities, build
communities with a high degree of professional and cultural regard and realize the
development of harmonious labor-capital relations.
5.5 Strengthening the harmonizing and supervising role of the government in
settling collective labor disputes
In handling affairs, the government ought to be in a central position; its role should be
that of arbitrator or harmonizer. In a market economy structure the remuneration for
labor is influenced and restricted by the rules of the market. The government must
balance employees’ rights and interests and those of their employer, that is, it must
respect the independent right of management of the enterprise while earnestly upholding
the lawful rights and interests of the workers.
5.6 Gradually raising the minimum wage and promoting a wage- increase plan
It is suggested that the government put into effect relevant policies to gradually raise
workers’ minimum wages by a big margin, taking into account factors such as changes
and trends in the GDP and CPI, and regional differences. Also, a plan should be
promoted for steady wage-increases, to guarantee that the majority of workers enjoy the
fruits of the country's development. When raising the minimum standard, the realities of
different occupations must be taken into account.
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5.7 Enacting tax-privilege policies and accelerating the promotion of reform in
the system of income distribution
It is suggested that the responsible state organs enact tax-reduction and privilege policies
taking into account occupational and regional differences, to help businesses absorb their
costs. This would also be a way for the state to accelerate reform of the system of
income distribution and gradually raise workers income. From handling of the incidents
of strikes in automobile-assembly plants in the Pearl River Delta in 2010, we can see that
raising workers’ wages and welfare benefits is one important way to successfully deal with
the problem of work stoppages. This also means that the costs of management and
production will continuously rise for businesses, as cost pressures increase along with the
wage-increase plan for workers and staff members. We recognize that enterprise
management cost increases brought about by strikes and wage increases must be jointly
shouldered and dealt with by both business and government. On the one hand,
enterprises themselves should continually enhance their ability to control cost by
technical innovation, and on the other we hope that the government will give them
robust support through preferential policies such as tax reductions and exemptions.
The economic right to strike is a basic right of workers a market economy. It is a
universally recognized citizens' right in modern civilization. Guaranteeing the right to
strike is beneficial for social harmony and stability, beneficial for protecting the rights
and interests of vulnerable groups, and especially beneficial for realizing the view of
scientific development and treading the “people-centred" path and respecting and
guaranteeing human rights. Meanwhile, clear and legal regulations in China on the right
to strike would guarantee the basic rights of workers and respond to the practical
demands of social development. The establishment of the right to strike would not spark
a wave of work stoppages. On the contrary, it could reduce the incidence of strike action
and the damage caused by strikes. If an appropriate scope is set to the right to strike, and
reasonable limits are placed on the aims and procedure of strikes this would be beneficial
for clearing the way for while regulating strike action. A strike is a “safety valve” for
social contradictions. Promptly settled and correctly guided, a strike can be beneficial for
social stability and progress. The legal recognition of the right to strike is in conformity
with the trend of economic globalization, and has important strategic significance for the
promotion of the course of the rule of law in China, and especially for accelerating the
development of the rule of labor law.
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